STATE OF MINNESOTA : : IN DISTRICT COURT
COUNTY OF SCOTT . FIRST JUDICIAL DISTRICT

First National Bank of Montgomery,
Plaintiff
-vs- AFFIDAVIT
Jerome Daly,
Defendant
I IR A I R R R R S R R

Theodore R. Mellby, being duly sworn, on oath,deposes and states:

I am the attorney for\plaintiff in the above entitled action.

The procedure followed in this action is important to a thorough under-
standing of tﬁe deliberate attempt on the part of Martin V. Mahoney and Jerome
Daly %o haraés bank officials, lawyers and the Court by disregarding the Order
of the above Court dated Jammary 30, 1969.

On June 26, 1967, the First National Bank of Montgomery, Minnesota, (here-
inafter referred to as Bank) foreclosed its mortgage on real estate owned by
Jerome Daly. The mortgage is dated the Bﬁh.day of May, 196k, and recorded in
the office of the Register of Deeds for the County of Scobt, State of Minnesota,
as document #113751. The redemption period expired on .June 26, 1968, and Jerome
Daly refused to peaceably relinquish possession of said real estate.

On August 28, 1968, the Bank commenced an unlawful detainer action against
Jerome Daly. Service was not effected at least three (3) days prior to date of
hearing.

The unlawful detainer action was refiled with Justice Vefn Mabee on 5-9—68
and 9-26-68 but service could not be effected at least ﬁhfee (3) days prior to
the date of hearing. |

On Octoher 10, 1948, the unlawful detainer action was refiled with Justice
Vern Mabee and Jerome Daly was duly served. Jerome Daly served an affidavif of
prejudice against Justice Mabee and the file was transferred to Justice Ben

Morlock. On October 1L, 1968, I filed an affidavit of prejudice against Jusiice



Morlock, fhe file was transferred to Justice Martin V, Mahoney.

The unlawful detainer action was tried before Justice Martin V.
Mahoney, Credit River Township, Scott County, Minnesota, by a jury of Twelve
(12) on December 7, 1968, The Court also included Justice William E, Drexler,
- St, Parl, Minnesota, who informed he was an attorney.

The trial began promptly at 10 o'clock A M., The defendant, ;n open
Court, requested a jury of twelve (12)., This was the first time defendant knew
the matter was to be tried to a jury., A jury of twelve (12} was impaneled.
I requested to see the list of jurors required by M,S5.A. 531.34. The court
was unable to furnish me with a list of petit jurors or explain the manner in
which these perspective jurors were selected. Because of noncompliance with
"M.S.,A, 531.33, 531.34, and 531.35, I challenged the jury panel and my challenge
was denied. At this point Justice Drexler admonished me "Get Going , because
he wasn't golng to spend all day trying this case', Judtice Drexler asked the
jury panel several introductory questions and permitted the respective parties
to conduct the voir dire, I was personally aware of the fact that William
Wildinger, a member of the jury panel, was a handy man in the defendants law
office, I asked several questions calling for answers intending to indicate

this juror could not be fair and Impartial. I moved to strike Willfam Wildinger
if



jury panel several introductory questions and permitted the respective parties
to conduct the voir dire. T was personally aware of the fact that Uilliam
Wildinger, a member of the jury panel, was a handy man in the defendants law
office., T asked several questions calling for answers intending to indicate
this juror could not be fair and impartial, I moved to strike William Wildinger
for cause and Justice Mahoney granted the challenge. Next, I askediir. Daly
had represented any of the jury panel in the capacity of an attorney. Ray
Warren, a juror, indicated that Mr, Daly had represented him and that his case
had been settled on Friday, December 6, 1968, I moved to strike Mr, Warreﬁ
for cause and Justice Dréxler informed me that motions to strike for cause were
not allowed in Justice Court. I protested very strongly and was informed by
Justice Drexler that the voir dire could not be conducted on an individual
jury basis and I would be permitted to ask: only questions directed to the
entire jury panel. Justice Drexler again announced that he wanted to "get golng
with this trial so it didn't last all day] With respect to my motion to strike
jurors for cause in Justice Court, see M.S5,A., 531.41.

At the conclusion of the voir dire the jury panel was down to eleven {i1)
members. Three talesmen were called making a panel of fourteen (14) jurors. The
defendant waived his pre-emptory challenges but I did not. I informed the court

that if I exercisiéd all pre-emptory challenges the jury panel would be less than

S~



the twelve (12) requested by the defendant. Justice Drexler informed me that
Justice Mahoney's brother was in the back of the Courtroom and that he would

be called as a perspective juror if I imsisted on using all of tmy pre—emptories.l
I objected, my objection was overruled., I struck Mr. Warren and Eric Alstrand
and waived my remaining pre-emptory challenges.

Prior to the submission of my evidence I sighted M.S.A. 530.03 and
requested to the Court to convene the trial in a more suitable quarters, The
Courtroom was connected to a saloon by two inside doors. The saloon and the
Courtroom was divided by an area where groceries were og shelves, My motion wés
denied,

At the conclusibp of the trial the defendant submitted requested questions
to the jury. I objected, sighting M.S.A. 530.04 which indicates that no Justice
of the Peace shall charge the jury, Justice Drexler sustained the objection,
Justice Drexler indicated, however, he would allow the defendants requested Instructions
as an exhibit, I objected and my objection was overruled. The exhibits were
numerous and included several books offer by defendant, Plaintiffs exhibits
included the banks foreclosure record. The jury deliberated ten minutes.

On march 28, 1969, I was informed that Jerome Daly represented William E,
Drexler, William Wildinger, and Leo Zurn in the recret past, The legal issue

raised by Jerome Daly in representing these peoble. all of whom wara fnunluved {n



Justice Drexler indicated, however, he would allow the defendants réquested instructions
as an exhibit, I objected and my objection was overruled. The exhibits were
numerous and included several books offer by defendant. Plaintiffs exhibits
included the banks foreclosure record. The jury deliberated ten minutes.

On march 28, 1969, I was informed that Jerome Daly represented William E.
Drexler, William Wildinger, and Leo Zurn in the recret past. The legal issue
raised by Jerome Daly in representing these people, all of whom were involved in
the unlawful detainer action before Justice Mahoney, was the unlawful creation of
money and credit, I am attaching documents to substantiate this fact., I am also
enclosing a list of the jurors I prepared at the time of the unlawful detainer
action trial,

The sole argument used by Jerome Daly at the time of trial of the unlawful
detainer action was the Federal Reserve Notes did not constitute legal tender and
that Plaintiff unlawfully created money and credit; Attached is a permanent
injunction restraining Jerome Daly from commencing or prosecuting any suit, action
or proceeding in any Court regarding unlawful creation of money and credit.

On December 9, 1969, judgement for defendant was entered in Justice Court,
C?edit River Township, County of Scott, Justice Martin V. Mahoney. Affiant verily
believes Jerome Daly drafted the judgement and decree anl memorandum of the Court

attatched thereto.



Plaintiff duly appealed therefrom to the Uistrict Court, Scott County,
Minnesota. On January 6, 1969, Justice Martin V. Mahoney, Oredit River Township,
Scott County, Minnesota, issued in NOTICE OF REFUSAL TO ALLOW APPEAL, a copy of
which is attached. Affiant verily believes Jeroms ™aly drafted said document
asseﬁ%%g%sgggichfdol}a¥s ($2.00) remitied to Juslice Mahoney was not legal tender,

Oﬁ Jagﬁagf 8, 1969, Honorable Harold . Flymn, Judge of Hstrict Court, Scott
County, Minnesota, issued an ORDER requiring Justice Martin V. Mahoney to show
cause before his Court on January 17, 1969, why he should not make a retwrn on
appeal.

On January 15, 1969, defendant filed an affidavit of prejudice agalnst the
Honorable Harold E., Flynn ﬁith the Clerk of District Court, Scott County, Minne-
sota. On Janwary 16, 1969, Honorable Harold ., Flynn issued ORDER TRANSFERRING
THIAL to the Honorable Arlo E. Haering, the Chief Judge of the First Judicial
District, Haering on the‘Drder to show cause was noticed for hearing on January
2L, 1969,

On January 20, 1969, defendant obtained an exparte order from Justice Martin
V. Mahoney ordering plaintiff to appear before said Justice on January 22, 1969,

to show cause why the Justice Courts notice of refusal to allow appeal therein



IS LIN.CU. Haering on wne Uraer o SnoWw Cause wasg rnotlced Ior nedarlng on January
2li, 1969, |

On January 20, 1969, defendant obtained an exparte order from Justice Martin
VY, Mahoney orderinglplaintiff to appear before said Justice on January 22, 1969,
to show cause why the Justice Courts notice of refusal to allow appeal therein
should not be made absolute. Plaintiff did not appear.

Hearing on %the District Court Order to show cause was duly held on January
2, 1969, On January 30, 1969, Honorable Arlo E. Haering, Judge of District
Court, McLeod County ordered Martin V. Mahoney, Justice of the Peace, Credit River
Township, County of Scott, State of Minnesota, to make return on appeal to the
Clerk of District Court in and for the County of Scott, State of Minnesota.

On February 25, 1969, defendant appealed to the Minnesota Supreme Court.
Pefendant did not comply with Eule 107, Civil Appellate Procedure. On March 26,
1969, plaintiff made application o the Minnesota Supreme Court for an order dis-
missing defendant’s appeal.

On April 15, 1969, the Minnesota Supreme Court dismissed defendant's appeal.,

on  Yune 1], 1969, T contacted the Clerk of District Court, Scobt

County, Minnesota, and was informed that Justice Martin V. Mahoney had not complied

with the order of the Court dated January 30, 1969, by making a return on appeal.



Further Affiant saveth not

V4

-/.}' ‘ i ’ -~
by g, O L P
Wilma Vi’ Fortney, Notary Pyblic

County of LeSueur, State 4f Minnesota

My commission expires Nov, 23, 1971

y

Theodore R, Mellby <
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State of ‘Minnesota, | s | Pownshi
County of....SCOLL " 3 foereby Cettity and Refurn, That at the... .. P.

of. Cerdit River in County and State aforesaid, on the.. 2bth...day of .l D8 reoomreeerverr 199..
I served the hereunto attached OFUgr. To Show. Gauss,..Application. For.An.Order, Affidavit
upon the within named

........

::....Mar.tin..lI.....Ma.haney... et eamememeeat b eraet e et e e e myaa g Rt

pecsonally by then and there handing to and leaving with.. 12T t%n V. Mahoney a true and correct

copy thereof, and at the same time and place exhibiting to.Martin V, Mahoney so that he could see

and vead the same, the original signature of Honorable. Arlo E. Haering '

Judge of the District Court of......5SLY o County, Minnesota, to said original.

Dated this..<4th oo day of..dwe . 19..69
Sheriff Fees—Service, $.4.:00 ... W. B. Schroeder
' Travel, 8420 .. Sheri Scott Lol Coumty, Minn,
E [ V ° .

Total, $.8220. ... : By .o MA; Al icirenan Deputy Sheriff
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- United States C urt of App»ﬂis

FOR THE BIGHTH CIRCUTT:
" No.16,080
Barnard T8 Kol S '
. * N 1 th
. Appellant, Appeal from the

United States Dis-
triet Court for the
Distriet of MMinne-
sota.

V.
Wayzats State Bank, et al,

Appelices,

[July 5, 1968.]

Before Mrmarry, Ginsoxw and Tiay, Cireuil Judges.

L

Ly, Civeuit Judge.

Plaintifl brings this action against the Wayzata Staie
Bank and iis officers; the Federal Neserve Bank of Minne-

apolis, Jayee A. Swan, the ““Toderal Reserve Agenti’;

First National Bank of Minneapolis; Northwestern Na-

tional Bank of Minneapolis; and Iileen Cronk, bis former
wife; for damages allegedly arising out of a conspiracy
1o deprive lum of “‘rights, privileges and immunities”’
securced by ihe Declaration of Independence, Constitution
of the United Siates and the Constitution of the State of
hlinneseta. The suil alleges it is for $4,250,000.00. Upon
wofion ta Yaming fhe compliaint for failure to state a olaim

S

b — s

. . S
or for lack of jurisdielion, the irial court wilhoaf opinion

~of jurisdiction.

dismissed plamim § suit.

Beyond the above deseription it is impessible from the
bricf or record to inferpret further plaintiff’s conteniions.
The complaint occupies 16 printed pages of discounceied,
incoherent and rambling statements. We dismiss for lack

Plainiiff is ropresenied by a Jawyer, whose nareachuble
quest is a judicial decrec of unco.l..i.:tmmnahty of the
federal income tax and the federal reserve and monctary
system of the United States. Sce Daly v. Unifed States,
... F.2d ..., No. 18,906 (8 Cir. filed April 13, 1838).
Cf. Hornc v. Federal Reserve Banl of Iliuncapolis, 344
F.2d 725 (8 Cir. 1965), The present complaint eould have
been dismissed for fallure {¢ cowply with Fed. R. Civ.
P. 8(a) and 8(e)(1)? in that it is “confusing, ambiguous,
redundant, vague” and a completely unintellizible state-
ment of argumentative fact. Sec TWallach v. City of Page-
dale, Mo., 359 ¥.2d 57 (8 Cir. 1965) and Walloch v. ity

of Pagedale, Mo., 376 ¥.24 671 (8 Cir. 1967). At best ihe

eomplaint represents a cuphosie harassment of bank offi-
I I |

1 According to defendants’ brief, three simf{lay casea bassd upon the
samc confentions bave been filed and dismissed on spmwmary judzment
wmotions of tive dafendnnts fo the Minuesota District Court.

2 Fed, It Civ, P. 8(a):

“*Clpdmas for Relicl, A picading which sets forllh a clalin for rellct
whether an originz] claim, couutercloim, eross-clabm, or tiivg- 1::::-':,,
elaim, thall contain (1) a short and plaln siatement of the Sround
upon whieh the court's jurisdiclion depends, unless the court Already
ha" jurizdiction and the claim necds no new pgrounds of jurisdlelion
to suppoct it, (2) a short aud pliin statement of the Lidim showjng
that the plander k. entitled to relicf, and (3) a demand for jucs
ment for the relief tv which be dectns himself cnlitied. Teled in
the aliernative or of several different iypes may b demanded.”

Fed. R, Civ. P. 8(e)(1}:
“Pleading to be Concise and Direct; Consistency.

*“{1) Each avernent of & plcading gball be elmple, concize, and
direct. No techuieal forins of pleadisg or wotions are required.”
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clals, lawyers and federal courts. Jt is Qifficult to accept
that the complaint has been drafted by a person lieensed.
to practice law. To demonstrate the muddled allegations

we briefly swmmarize from the comp1a111t in plamtlff s
language;

II. “Congress . . . have. t;easonablv surrgndcred
. . . conirel over alns power of coining and creating
the Naticn’s eredit and CUTrency by an unlawful dele-
gation . . . to . . . the Defendants . . . who aro
dominated and cortml ed by a small oligarchy of _
foreign and domestice ﬁnancmrs. . . . Federal Reserve >
Note., which are not redeemabls in either gold or silver
- coin and are passed out for use by the general public
for purposes of swmdle fraud, theft and for rrery by
the said Defendaunts. . R

ITL **This suit is brought pu rsnant to and for a
violation of {he Iollownw provisions;

“T1.8. Consthuuon, Article 1, Section 8, Clause 5.

‘The Congress shall have the power to coin money, C

regulate the value thereof and of foreign eoin.’ '
"U“CA., Arficle 1, Socction 10— No state shall

coin money. . . .* "

and several soctionv of the Minncsota Oonstxtution

and statutes relating to banking, slavery, due Pracess,

governroent, double jeopardy, sclf-iner imination, bail

and nabeas coTpus.

IV. The plaint! ff is in the insecticide business and ’
has bailt up in 15 years valuable good will.

V. Piaintiff and defendant Cronk were married on
May 4, 1956 and have three childven; that the defend.
ant Wayzata Siafe Dank has a murwa% on persenal :
nropurtv of plainill¥ for $6,000.00, The morigage is :
void; {ue bank has created morney ¢ nd credit b) hooh- :
Leﬂplng cuiry and passed Federal Roserve Nofes, ‘

VL That defendant Cronk, plaintifi’s \nfc Tkuows
the bank direciors and is in *‘an uma\vful combma-

. P
- ' Y

-

T tizn?? with them. She oblzined a divoree in December
1968, :

VIL AD defendants formed a conspiracy to deprive
plaintiff of his rights, property and liberly. This was

‘accomplished by two false imprisonments, the first re-

sulting in an Imprisonment for 42 days and the second
for 180 days. Doth sentences were issued by the
Hemepin District Court. This imprisonment is in
some way (unexplained) relaied to a $11,000.00 Jud("-
ment obtzuned by plaintiff’s wife in the divoree action.

VIO. The above esnduct deprived plaintiff of the
use of $70,000.00 of his property, because of conduct
of defendanis not ascertainable at this time.

IX. That defendants have agreed to use unlawful
Federal Reserve Notes not redeemable in gold or
silver coin to obtain false imprisonment and depriva-
tion of plainfifi’s rights and immunities under state
lavw,

X. That all national and federal reserve banks arc
correspondent banks.

XI. The United States Government does not own
any stock in any of the banks and thercfore has abdi-
cated its control to private iadividuals by allowing
them to create bookkeeping entries to create money;
that such consiitutes 2 common law conspiracy under
Minnesoln Criminal Statute 608.175; that all monies
and propertmq Deld by the banks cqlm.xb}y belong
o the people since the banks are construciive trustees
of the Government.

XII1. That ibe defendan.. banks pay for Iederal
Reserve Notes only the cost of the printing. The
attempted loan {o the pla.nmfr violates the usury and
forgery laws of Miunesota; that afier income taxcs
plaintiff is fiat broke; that ﬂxeAFeucrul Reserve Bank
is exempt from taxation, 12 U.S.C. §531L

XIII. Defendanis hold a substantial sum of United
States and state securifies including their subdivisions.
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XIV. Plaindif is diseriminated ageinst beeanse hie
caumot buy the Federal Reserve Notes for eost as the
defendant banks do; he is not permitted to redecm
Notes for gold or silver coins as aliens do. That {he
gold in . Xnox is being Telonionsly {rausfericd lo
New York where aliens are {ransporting it out of the
jurisdiction of the Uniled States; thal this is a con-
finuing and mounting theft. '

We b o briefly defailed ikhis summary to demonsirate

the total obfuscation of the pleading. It is impossible for

any parly or court {o understand plaintifi’s alleged elaim
or damage. No responsive pleading conld inteligently be
filed by defendants. Of, Cole v. Riss & Co., 16 F.ILD. 116
(W.D.Mo. 1954); Wallach v. City of Pagedale, Mo., 356
F.2d 57 (8 Cir. 1966). We, therefore, concinde ihe com-
plaint should have been stricken for failure o comply with
Fed. R. Civ. P. 8{a) and 8(e). See Legg v. United States,
353 F.28 534 (9 Cir. 19G3); Car-Two, Ing. v. City of Day-
ton, 357 I*.24 921 (6 Cir. 1966). Wowever, if this were the
sale basis of thé lower court’s dismissal, the eourt should
have allowed plaintifi sulficient time to amend and plead
in compliance with the rules. The lower court did not
specify upon which grownd or grounds of delendants’
motion fo dismiss it was relying. We do not assume, in
absence of an order giving leave to amend, that the com-
plaint was dismissed under Fed. R. Civ. P. §(z2). In any
event, it would be improper for us te affirm dismnissal

‘under Fed. R. Civ. P. 8. Cf. Klebanow v. New Yorl:

Produce Exchiange, 344 T.24 254 (2 Cir. 1665). And it is

clear that a dismissal wnder Fed. R. Civ. P. 8§ would not

be an appealable order since it would be lacking finality.
Dann v. Studebaker-Packard Corporation, 253 T.2d 23
(6 Cir, 1958). ' ‘

We affirn dismissal sinee the complaint Tails to establisk
any grounds for federal jurisdiction. The federal courts

S
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ave gourts of limitzd jurisdietion. Mssential to jurisdie-
tion must be a statod ‘‘ease or controversy.’’ This must
be. disclosed by the plaintifi’s complaint. The only com-
" piaiut we can glean from the pleading filed is plaintiff’s
dissziisfaction with the monetary system of the United
Statzs of America. But 2 party cannot seck adwsory
opinias of the court on constitutional issues without some
direct relation or damage involved, Cf. Flasi v. Cohen,
36 T.S.L JW. 4501 (U3, June 10, 1968).

Fizintiff does not assert, nor could he, federal jurisdic-
tion under 28 U.S.C. §1331 or § 1391 Plamtxff has not
shown that his damage “‘arises under’’ federal law or
the Tnited States’ Constitution. Cf. Pan Adimn. Corp. v.
Sup cior Court, 365 U.S. 656 (1961). He relies upon

Minzssota law as-the basis of an alleged conspiracy. He

prenises that conspiracy only indivectly upon construction
of 1bz Constitution of the United States and totally avoids
any sllegation of fact tending to show the existence of 2
federzl question. Cf. Givens v. BMoll, 177 T.2d 765 (5 Cir,
1946); Seeley v. Erolherhood of Painters, Decorators and
Paper Hangers of dmerica, 308 F.2d 52 (5 Cir. 19G62).
Ozne zight again strugele with the complaint to say that
under Fell v. Hood, 327 U.S. 678 (1946), plaintiff has at-
tempied {o assert a federal question. But the complaint is
so unTteliigible to allow even this conclusion. Jurisdietion
mus siitmatively appear clearly and distinetly. Iater-
ational Ass'n of Machinists v. Central Airlines, Ine., 355

-y
P4

F.23 709 (5 Cir. 1861). A mere ““suggoestion’ of a federal
queston is not sulicient. Stentwrf v. Sipes, 335 ¥.24 294

(8 iz 1864); Mar im v. Graybar Electric Co., 285 .24
618 (T Cir. 1961). 1t must be real and subsLantid not
conjecdkural; Gardner v. Schaffer, 120 T.9Q 840 (8 Cir.
'941); and must relate to substance not form; Regents of

wew Mezico v. Albuguerque Broalcasting Co., 158 I.2a

900 (%) Cir. 1947).
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~ §$1342 or §1391 for violation of kis civil rights. However,
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Plaintify "does not lead diversiiy of citizenship of the
) D

parties ta establish Jurisdiction under 28 U.S.C. §1331.

At best plaintiff’s case sounds in tort, and as such must
fail for lack of diversity of citizenship. Even the defend-
ant Federal Reserve Bank assumes the citizenship of the
state in which it resides, which is plaintiff’s citizenskip,
to-wif, Minnesota. See 28 T.8.0. §1348, '

The last possible jurisdictional basis that we can de-
cipher is {hat plaintiff seéks some relief under 28 U.8.C.

there is no intclligible claim that plaintiff was damaged
by any one acting ‘“under color” of state law, and within
the most liberal interpretation of the ecivil rights eascs

he does not allege a proper jurisdieiional bases hers, See -

Serews v. United Siates, 325 U.S. 91, 142 (1945); Wallach
v. Cannon, 357 F.2d 557 (8 Cir. 1966); McGuire v. Todd,

198 F.2d 60 (5 Cir. 1952) cert. denied 344 U.8. 835
(1952); IMMoffett v. Commerce Trust Co., 187 F.2d 242

(8 Cir. 1951).
Judgment affirmed.

A true copy.

' Attest: S
Clerk, U. 8. Court of Appeals, Bighth Circ"._tit.
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STAIT OF HINNESOTA , DISTRICT COURT

COUNTY OF RAMSEY f' . . . SECOND JUDICIAL.DISTRICT

' FIIE MO, 360991
State of Minnasota, :

Plaintiff, ' MEMORANDUM IW SUPPORT OF
) PLATMTIFES 14OTTON
—VS— T0 DISMISS

DEVERDANT '3 COUNTERCLATM

WVilliem E, Drexicr,

Defendant,

NATURE OF CONTROVERSY

The State of Minnesota served a summons and complaint on the
defendant, William E. Drexlcr, on September 9, 1968, alleging that
he has nol paid the penalty and interest on his 1965 and 1966 Hinnesota
individus)l income taves, The plaintilf received, within téénty days
after servics of the sumons and complaint, an answer and & counter—
clainm from Jercwe Daly, attorney for defendant, and an ansver from
William E, Drexler, attorney pro se, The counterclaim alleged that
the State of Minnesota is in conspiracy with the Federal Reserve and
national banling system to &efraud the defendant and the people genorally
by the illegal creation of meney and bank ercedit, One million dollars is
the relief requested in the counterclaim,

I. SOVEREIGN THANTLY,

The State of Mimnesolta cannot be sved by any individual or in any

court ﬁithcut its consent. Durn v. Schmid, 235 Minn, 555, 60 W.W.2d 1)
(1953). The legislature of the State of Hinnesota hes nol consented to
be susd in {his matter, Minncsota Rules of Civil Procedure, Fule 13,0k,
states: : oF |
"Tﬁeée rules shall not be conatrued to enlarpe Béyond
the liwits now fixed by law the -right to assert counbterclaims

or to clalxw crediis exainat the State of linmiesota or an
offiecey or agency thereof !



State of Mimnesotez,

TI. ERIOR DECISTOJS

Defendant's attorney, Jerome Daly, has been permanently enjoined
by Roy L. Stephenson, Chief Judge, United States District Court,
Southern District of Jowa, from bringing any_ciaims rogarding wnlavful
creation of money end credit in aﬁy court, stete or federal, (Sec
attached photocopy of Permenent Injunction dated June 20, 1948, )

In Bernard E, Koll v, Waysata State Park, July 5, 1968, Eighth

Circuit Court of Appsals (see attached photocopy of ihe dﬂclslcn)
Jerone Daly represented the plaintiff and questioned, as he does in
the counterclaim, the constitubtionality of the federal reserve and
monetary system of the United States, The Fighth Circuit Court of
Appeals upheld the Minnesota federal districl court’s dismissal of
,the.claim. The court said:

"eeoThe present complaini could have bgen dismissed
for failure to comply with Fed,R,Civ,.P. &(a) and 8(e)(1) in
that it is 'confusing, ambiguovs, redundant, vague' and a
completely unintelligible statensnd of ergumentetive fact. ..
At best the complaint represents a euphoric harsssiment of
bank officials, lawyers enﬁ Tederal courts, It is difficult
to accept that the complaint has been drdfted by a person
llcpnqcﬁ to practice law,..

W affirm dismissal since the complaint fails to
eatablish any grounds for federal jurisdiction. The federa
courts are of limited jurisdiction, Essential to jurisdic-
tion must be e stated 'case or controversv,! This must be
disclosed by the plaintifi's comwlaint, The only conplaint
vwe can glean from the pleading filed is plaintiff's
dissatislaction with the nonotaxy system of the United States
of America. Bub a perty cemnot seek advisory opinions of the
court on cengtitubionel issues without some dirset relation
or damages involvaed, .. '

In Horné v, TFederal Reserve Bank of Mimmesan is, 344 F,2¢ 7?5

(1965) (8th Circuit),fthe pléintiffs were "residents, freecholders,
voters, citizens and baxpayevs of thh United States™ and brcuuht sul

", so0n behalf of in the interest of and representing the,people o¢
the United States..." The plaintiffs privevily ettacked the constitu-
tionality of tuo federal statutes alleging that the dufund%nth vere

creating 1Jegal rensy and credit, The court held that the plaintiffs



did not have standing to sue, Une prerequisite of sﬁanding.is that the
partf must suffc; a direct injury.and the court said that the plaintiffs
suffered no.such injury. The defendaﬂt here has not suffered a direct
injuryias a résﬁlt of the alleged conspiracy and hunce he has no stand-
ing to suz. |

The Stéte of Minnesota has been 4 party defendant in at least two

lawsuits vhere the plaintiffs were represented by Jerome Daly and raised
the same claim that is raised in the cownberclaim, i.e., the illegality
“of money aﬁd bank credit, In both lawsuits the deferidants were granted

summary judgment againsit the plaintiffs, See William Wildanger, leo Zurn,

Jo Ann Van Popperin, Richard Roe and_John Doe vs, Federal Rezzrve Pank of

Minneepolis, First thlonal Bank of LJnnecn0113J Northwﬂstevn National

Pank of Minneepolis, Jamdon B._ dohnscn, President of Lhe United States of

fnerice, Henry H. Fovler, Secretary of the U.S. Treasurv, The United

States of America, Stats of Minnesota, Val Biornson, Treasurer of Minresotsa,

‘Richard Ros and_ John Doe (United States District Court, District of

Minnesota, Fourth Division, No, 4~66 Civ, 83): leo Zurn, Jo Ann Van

3 .
WCEErV

Popoarin, Willism Wildsnper. John Dee and Richard Roe vs,_ 'Federal

lf’u

p

Penk of Minneapolis, First National Bank of Mirmearnolis, Northwestern

Rational Bank of Minnesvolis, fmerican National Bark of St Paul, First

N4t10n31 Bank of St, Féul. State of hlnnesofaL United States of Amerl

Limdon Johnson, President of the United States, Henry Fowler, Secrebery

of the Treasury of the United Stztes, Val Biornson, Treasurer of the

State of Minnesota, Fermers and Mechanics Savings Pank of Minnsapolis

(United States District Court, District of Minnesota, Fourth Division,
" No, 4~66 Civ, 399).

In the Wildanger case the complaint alleged, inter alia, a conspiracy
by the defend¢1L° undor Hirnescota Statutes, uﬁctJonq €09.175 and 609,52
to uplawfully creste money, In en order dated July 17, 1966, the federal
district court granted defendants summery 1uﬁgns L bae use the pleintiffs

did not have standing to sus, The cowrd cited the Horne cass,



The defendant‘ﬁ nitorney, Jerom° Daly, raises the claim of the
illegality of money and bark crﬂawt at every 1natgnce, In Paly v,
United States, 293 F.2d 873, 877 (1968), the court said:

. "The goverrment urges that appellant's basic claim is

not the fear of self--incrimination, but a quixotic conten-

tion that the Federal Rescrve System is wnconstitutional,

Based upen appellant's avguwenls and his bricf criginally ",

filed with the revenue agent, we arvae inclined to agree..."

For the sake of the courts, the lawyers, and the federal and sﬁat¢
governments, it ds time to enforce the permansnt injunction préhibiting
Y¥r, Daly from mallng any clalm concerning the illegality of money and

bank credit,

IIY. RES_JUDICATA

The rules of ves judicata apply to the state as well as to private

persons, Restatcment, Judgments, Section 76 Commentd, The Restatement,

b

Judgments, 536 states:

"A person who 1s one of a class of psrsons on whose
eccount action is properly brought or defended in & represen-—
tative action or defense is bound by and entitled to the
benefits of the rules of res judicata with reference to the
subject matter of the action,"

Comment. 4 ",.,As to the parties, the judgment operates
as a personal judgment for or against them...On the other hand,
.88 to persons noi, parties, the Jjudgment operates mersly as a
declaration of rights and liabilities with reference to the
issue decided,,."

It is settled in Minnesota that the determination in an action brought
by one taxpayer binds other tawpayers the seme as it binds plaintiffs,

[

Driscoll v. Board of Commigsioncrs of Ramsew County, 161 Minn, h9h, 201

W, 495 {(1925) The Zyrn and Wildanger claims vere class actions brought

in the names of Richard Roe and John Doe, the nemod defendants, taxpayers
and otkers., The summery judgments granted to the State of Minnesotaz end
other defendants in those claims bars the instant tgxﬁayer from counter- -
claiming &8 he does égéinst the State of Minnesota. The judgments in
thoss elaims hgve alrcady declared Fhe rights and liabilities of the
State of Minnesola and the insfépt texpayer (and all other tarpavers)

vith regard to the issue raised in the instent counterclain,

L



Prior decisions -clearly hpll.dirzglthat a taxnsyer lacks sbanding
to sue on cia.imé id.enisiéa]. to the instant ccuntez.'cla:;ml, the doctrinzs of
res judicata and sovereign immmnity, a;zd. othar rules of 1a\-{ and
procedure nob ‘herein discussed, are sufficient rf.ea.sdns to grant
plainbiff's motion to dismiss with prejudice the counterclaim in
this matter,
Réspectfully subinitted,

DOUGTAS M. IEAD
Mtorney General

G ,ﬂfl ard T O./i;,u/u;”w

GERALD T, IAURYE ]
. Specinl Assistant Attorney General

Centennial Office Building

St. Paul, Minnesota 55101 °

AT'TORNEYS FOR PLAINTTFF
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It

_heard on the. 3kd day of May, 1868, vpon the motion of the defend-

CAlfred M.

| motiOﬁs

I3 L‘:Uy u:“.“'\JtJ. \v.-A'.VJ..L ot &y ."."?‘—“—'.-'"
N.rlIULZOM chn, ) SRR
g,.//giaintiff, ) R » | :
Vs, S I , - PERMANENT INJURCTION
" NORTHWESTERY STATE BARK . ) D 2 L
- OF APPLETON, ot al., T L IR S
U ; Daféndantsg‘_)  } ;:" 8 | B

- ) N ' l . )
The above entitled and numbered cause coming on to ba
' . * , .
. e ; -
ants tc dismiss and for a rxestraining oxder, and all tho pariies-

H

" thereto having appeared by counsel snd the Court'haviﬁg heard

the pleadiﬁgsﬂ thu avtdhnca und nrquments of cnnnseJ, anG upon

+
- N

due consideration %he racf, iL appeﬁx;ng to the Ccurt that the

aegenddnts shonid be granted. tha ralied prayud dox in their

. oy

L it io therefore, on’ this 20th day of June, 1968,
* . . - ORDERED, ADJUDGED A¥D DECREED ‘hat tho gfeliminary

injunction heretofore grantad and issuved orally by this Couxt

.hexrein on the ?r& day of Maj, 1968, and affirwed in memoranqum

[ h
and order o

Y

oL the Court dated June 17, 1963, be and the same

hereby ls made parpetual and permanent and that the plaintifs’

Joyce and his attorney, Jerome Daly, are permanantly

cnjoined and restrained from con*inuiﬁg, commancing or prusecute
ing any svit, action or procseding, aither in this Court or in

any couxt, state ox federal, usoh any claim ar;sing out of any

s
claimed transactlon bbbﬁcea the pertias herato at and prior to

e . T e WLy L ke S A W O L b o R R o kbR
" . .




the dato of’this Order

or any claims raegarding unlawful

,hcroatlon of monoy and credit, or an attempt to relitig“to the

gane cause‘of action, and matters previously determined in

respect' to thae same oubject mattar,

ox based upon any right,

tlon or fact previoualy declded by this COurt qn Maxch 16,

1967, and by the decision of the State District Court, Eichth

T Judicial Diﬂt;lct, at Moncev;deo, Minnasota,

*1966,
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-Dated this 20th day of June, 19068,

L

decidad on Narcn 14,

.

/ﬂ/ Rov I,. Stonkannon .

- COQURT,

‘. CHIK® JUDGE, UNITED STATES DX
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UNITED STATES DISTRICT COURT
DISTRICT OF MINHESOTA
FOURTH DIVISION

William Wildanger, et al
L-66 Civ. 83

Plaintiff, ‘No.
~Vs= Clerk's Notice under
Fedenal Reserve Bank of Minneapolis, Rule 77 gi) F.R. Civ. Px.
et al Defendant. Rule. 49 (e¢) F.R. Civ. Pr.
You ere hereby notified that in the sbove-entitled cause,
on the 18th day of _ July ’ 1966 an order was filed granting

defendants' motion for Summmry Judgment,

FRANK A, MASSEY, Clerk,

W,@ewﬂ]\/ éf»y? -

Deput
Gerald K, Bergquist

Roland Graham
_ . Street :
] Minnesotas, ‘

Peter Dorsey

Dorsey, Owen, Marquart, Windhorst & West
2LO0 Pirak Netiana) Rnnk nlAs.



Peter Dorsey :
Dorsey, Owen, Marquart, Windhorst & West
2Lo0 First National Bank Bldg.
Midnzapolis, Minnesoba

Leavrence C., Browm

Faepre & Benson

Northwestern National Bank Bldg.
Minneepolin, Minnesota

Patrick J, Foley
Sidney P. Abramson

Y. 8. Courthouse
Minneapolis, Minnesota

Paul Cascy, Asst. Abby, Genevel
State Capitol
S5t. Paul, Mirnesots

NOTE: if en avpeal is contempleted, the Rules of the United Stetes
fourt of Arceals and TSurmezstions o Attornevs concerning Apvpellete



UNITED SFATES DISTHICT COURT .

" DISTRICT OF MINHESOTA .
FOURTI DIVISION

. No. h-66 Civil 359

= ST e AN T LA

‘Leo Zaxn, JoAnn Van Popperin,
Villiom Wildanper, John e
and Richard Roe;

Plaintifin, Co
v, ' QEDIR _FOR JUDGMINT
Federal Reserve Bank of Minneapolis, // -
rirst Fational Bank of Minneapolis, . » \
Morthwesbera National Bank of Minneapelis, C e o

Auerican Tztional Dank of Bt. Paul,

First lational Benk of St. Poul,

State of lMinanesotn, United Stales of Americop .
Tyndon Johnson, President of the Unibed Staten, -
Henry Fowler, Secretary of the Treasury o '
the United States, Vol Blornson, Tremmurox -

of %he State of Minnesote, Farmeys ond

" Mechonles Savings Bonk. of Minneapolis, -

Defendantie

The motion of the pleintiffs fox & i'hree»Ji}age Cowri end for
Judgment by default, and tho notlons for swmory Judgment by the
answerlng defendonts came on fox héaring bafoxa the undersigned Judge
of the sbove named Courd on the Teh dsy of March, 1667, &% 10 o'clock
in the forenoon on ‘che'.motion dey of the chove nam.éd Court.

Stanley H. Green, Asaistent United Stabes Attorney, appesred
on behalf of the United Blatesy Jerome Daly appeared on i)ehaflf of the
plaintirls; Melvin L. Burstein appeared on hehelf of Federxal Rererve

Bank of Ixiiru;eapolia; Micheel Gallugher, Asoistont Attordey General of
the State of Minnesoba, appeared on behald of the State of Minnesota
and Val Bjoxnson, freamu‘cr of the Biale of Minnesote) Jomm F. 'Kelly
appeared on behalf of the Americen Nabionnd, Bank of St. Peul, Charles A.
Geer oppeared on belialf of First National Bank of Minneapolin and Fi__rét
‘Na‘ciona.i Bank of Hf . aud, and Dénnia Tee ¥oml epponyed on behsdl of

Norbhwestern National Bank of I-iinneﬁpolia N )




-

Croiai

phe Cours belng fuliy advised in tha preniscd, I I8 IERESY
2. Tust the motlon for & Threa~Julge Courb d6 deuled.

rhct the motion for Judmaent againet the non-angveriag

[

defendnats 48 denled.

3. That the mobion for summary Judgnent by the.oasworing
ac_{‘én-;’tnn‘cs, United Bhates of Ameries; Fodoral Reserve Donk of Minncnpoliz,
President Iymdon Ba Johason, Eenry Tovler, ftate of iiinncso*bn, Yol Bjorason,
mrcosurer of the Stobe of Minnecoba, Horthwesbern Fablonsl Bonk of
Minncupolis, American HMatlonsd Baxle of 8ts 13au1, Fyat Uabional Dank of
Ohe Paul and Flaeh Nablonad Douk of Malnn.«:.apolirj“@?‘ groeed and the action io

dlsmlosed against all perdics.

Datedr March [N - 2967, ab Mlumsapelis, Hinoesobos
L L . ., . ) -.',' . ) : . ; ". - P

1

{éj/m‘ﬂ/’vf// ﬁ ‘ 04013#{;5?{/ .
FTHARD J» DEVILL o

- CHIEF JUDGE
WITED SIATES DISTRICT COURT

. - - . R . . . .
' . I . . 3 . .




“GTATE OF MINNESOTA IN JUSTICL COURT

COUNTY OF &HCOTT TOWHSHEIP CF CRIDIT KIVER
MARTIN V, M2EGHRY, JUSTICE

rirst dational Bank =i Montjomory,

Plaintiff,
vE, JUDGHMENT AND DECRED

Jerome Laly, Nefendant,

~he above entitled aotion came on before the Court aﬁd d Tucy,
of 12 on December 7,1%68 at 1602110 AN, Plaintiff appearsd by its
Fresident Lavrance V. Morgan and vas repyesanted by its Counval
Thewdore . Mellby. Defendant appeared on his own behalf,

A Jury of Tn;enman'weru called, ;mpanne1¢d anc sworr. Lootry
the {spues in this Caga; Lavreroe V. MOrgen wea the only wiﬁqeas
called for Plaintiff and'ngfendant‘teatifind es the on1§ vitnesa in

his own behalf,

a - -

!lainti‘f brought thib s & Fnamon Law uvtlvn t01 LLt recpyé;yw

of the peaaenaion of Lot 19, Fairview nench %cott-tannty,ﬁlna” ‘

Tlﬁintirf rla:meu thlp-tf ‘nv~ﬂw°] Ty er av#u in aupe+¢»# AETRE S
t - ‘ N [ S
. P

of a Rote and Hcrtgagt Uzcd Latj:*?af &, lbn& nhiun—:la;nhx*t claruod),
RO y . )

was 1n default at'the tlmc fotaﬁlosuze procendings wera s*artua.-

. r\} " -
' .




Qr A HGC‘“ a.n(i .T'H:I"‘Cg ”,)’ UL L.q\i.-ﬂl.n ;’A II.'.J Ao UM Bl LSkt mer T ETTe T
, Y . ‘ v L L .
das in default gt the tlmc foxaﬁloeuze ;rﬁceedings were BlLarteg.-

uefundapt appeared anu answczhu that the klaint{ff xaatad
1 . : .
the money ahd cradit upon ita own boﬂka by baokeepirg tn*‘y a the -

1 ccnnid&r&tion for the notr and “ortgaqa of hay 8, lﬁuq’Qnitaliugca
failnre of considaratlon fFor the ﬁﬁrtgaqc Deeu and a]lltut Lilay Lha
theriff’s sale panued no title to. Elaintiff.‘

, The 1uaues t:iu$ to the Jurv were w}ether i e?&‘#ah‘éilawfulf
connidoration ‘ané’ whethar Dafendant had wpivod nlo riqncq ho ue; Lnin 
about the considermtinﬂ h&vinq n«id or %ho Lote for almcri 3 venrs,

2 . . n 1 —

fLMx: Morgan &dmittau tLaL all of the mona; or cr&ult h?l 1 wAs
R

.uued au a considaxeticn vas. createu upon their books, Lhat thig” was °

) Fl T
atanda:d bankinq practioe exurcisnd by’ their uank in conbinatinr*
. 3
with the ?cﬂeral Reserva Bank of Hinnenpolia, another nrivata BEank,
furthar that he knew of no United ftates Statutc ox Law that gave

the Plaintiff the authur&ty to do this, Plaintiff further claimed

that Defendant by using tha ledgar bock crestad credit and by peying




on the Note and Mortgage walved an&'right to complain about the
Considerstion and that Defsndant wes estopped from dolng =o.

At 12:15 on December 7,1%68 the Jury returned a unaminous
verdiot for the Dsfendant.

Now therefore, by virtue of the authority vested in me pursuant
to the Declaration of Indepandence, the Northwest Ordinance of 1787,
the Conatituﬁion of the United Frates and the Constitution and laws
of the State of Minnesota not inconsistent therewith;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That Plaintiff is not entitled to recover the possesmion
of.Lot 19, Faitview'neﬁch, Scott County, Minnesota according to
the Plﬁt thereof on file in the Register of Deeds office.

2. That because of failure of a lawful conglderation the Note
and HMortgage dated May 8,1964 are null and void. |

3. That the Sheriff's sale of the above described premises
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held on June 26,1967 is null and void, of no effact.

4. That Plaintif? hag ro ri'qht. ritle or irteareet fc amf"
pramiseé or lien thereon, as is above described. |

. That any provision in the Minnesota Constitution and any
Minnesota Statute limiting the Jurisdiction of this Court is repugﬁant
to thae Constitution of the United States and to the Bill 6f Rights
of the Minnesota Constitution and is null and void and‘that this
Court has Jurisdiction to rendar complete Justice in this Cause.

6. That Defendant is awarded coats -in tha gsum of $75.00 and
execution ie hereby issued therefora.

7. A 10 day stay ie granted.
' 8. The following memorandum and any suppleﬁent&ifmemorandum

made and filed by this Court in support of this Judgment is hereby
made a part hereof by refersnce.

BY THB RT

Dated Decembex 7,1%68

.:ms'rxcs oF 'raa pmc:n
CREDIT RIVER TOWNSHIP
ECOTT COUNTY, MINNESOTA




MEMORARNDUM

rhe igsues in this case wWere simple. Theare was ﬁo materi&li
dispute on the facts for the Jury to rSQOLVa,

Plaintiff admitted that it, in combination with the FPaderal
Reserve Bank of Hinneapolis, which are for all pragtical purposes,'
bacause of there interlocking activity and practices, and both‘
being Banking Instutions Incorporated under the Lawe of the United
Stages, are in tha'Law to.be traated as one and the same\Eank, did
create the entire $14,000,00 in money or credit upon its own books
by bookeeping entry. That this was the Considaration used to support
the Note dated May 8, 1964 andthe Mortgage of the same date. The money
and credit firat came into existance when they created it. Mr Horgan
sdmitted that no United gtates Law or Statute existed which gave
him the right to do this. A lawful connideration must exist and be
tendered to support the Note., See Anheuser-Busch Brewing Co. V.

‘Exma Mason, 44 Minn., 318, 46 N.W. 558. The Jury found there was no

- s - I T NI TS S 4




tendered to support the NMNOTRQ. Ooue Aklaamsmem—ms

Emma Mason, 44 Minn. 318, 46 NOW. E58. The Jury found there was no
‘Iawful consideratior and 7 agree —nlvy Trad car crante’ ¢ matinloayg 0!
value out of nothihge

"Even if Defendaht-could be charged with waiver or esiogpel'as
a maitet of Law this is no defense tb the Plaintiff. The Law leaves
Wwrongdoers whera {1t f£inds them. See sections 50, 51 and 52 of Am Jur
2d "Actions” on page 584 ~"no action will lie to recover on a claim
based upon, or in any manner depending upon, a fraudulent, illegal,
or immoral transaction or contract to which Plaintiff was a party.

plaintiff’s act of creating credit is not authorized by the
Constitution and Laws of the Uniéed States, is unconstitutioﬂal and
void, and is not a lawful consideration in the eyas of the Law to
gupport any thing or upon which any lawful rights can be bullt.

Nothing in the Constitution of the United States 1imits the
Jurisdiction of this Court, which is one of original Jurisdiction
tﬁﬁith right of erial by Jury guaranteed. This {s a Common Law Action.
Minnesota canpot limit or impair the power of fh;s Court to render
Complete Justice bétween the parties. Any pravisions'in-the Conatitution

and laws of Minnesota which attempt to do so gl repugnant to the



R

Constitution of ths United sintns and j&ﬂ void. No quéstion as to
the Jurisdiotion of this Court was raised by elther party at the
trial. Both parties were given complete liberty to submit any and
&1l facts and law to the Jury, at least 1n so far as they saw fit,
No complaint was made by Plaintiff that Plaintif? did not
recieve a fair trial. Prom the adumissions made by Hr; Morgan the

path of duty wae made direct and clear for the Jury. Thelr Verdict

" gould not reasmonably have heen otherwise. Jugtice was rendered

completely and without denial, promptly and without delay, freely and
without purchase, conformable to the laws in this Court on December

7.1968,

. MARTIN V. Hﬁﬁbﬂgy'”

/. JUSBTICE OF THE PRACF
CREDIT 2fVER TOoWNaNTp
S8COTT COUNTY, MINNESOTA

Decarnbayr 7, 1358

Noter It has never ka@n doubted that a Note given‘on a Conaideration !
wvhich is pxohlbited by law is void. It has been determined, independent
of Acte of Congress, that sailing under the license of an enamy is
f1llegal. The'aamisaion of Bille of Credit upon the-booka.of these

private Corpofatlons, for the purposes of privste gain 1s not

warranted by the Constitution of the United States and is unlawful.

Sese Craig v. Mo. 4 Peters Reports 912. This Court can tmead only that

x

path which 1s marked out by duty. M.V.M.

I



